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Present: g
AL, LLB., Judicial Maglstrate of | iass I

ddy of October 2013/1% day - of Karth
CC 1420112

Comp!ainant : State- rep. by the Forest Range Officer, Ka
: : (OR 1/12 Karakkad F. Sy ER
- . k. - By A.PP. Grli.
Accused By Solano Reyes Jimmy Vicente aged 26, Machala

Laferoviria, Republic of Ecuador.

By Adv. Naveen Bose

:A2 Odiase Austin Guobadia aged 56, No. 3, FUjah Street,
Suraleru, Lagos, Republic of Nigeria.

By Adv.Shibu Varghese :

Offence : U/S 51 of Wild Life (Protection) Act 1972

Plea g Not guilty

Fincing _ Guilty

Senterice or order : o Both accused are found guilty of offence pumshabfe us
' 51(1) of the Wild Life Protectlo"l Act. Both accused are

sentenced to undergo Rigorous Empnsonment fora period of

Three Years and to pay a fine of Rupees. 10,000/~ each. In

d

efault of payment of fine amount accused shall undergo

-simple imprisonment for a period of three months each.
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Both accused are entitled for set off u/s 428 of Cr P.C. frem

8.01.2012 to till date.
SCRIPTION OF ACCUSED

9Name
Al Solano Reyes Jtmmy Vicente
AZ Od:ase Austin Guobadfa

*

Offenc:e Complamt Appearmme' of
. {accused '

526.01 1242801 12 128.01.12

Residence g }!;Ageﬂ

Father name ’Calhng i
IRepubhc of Ecuador (26
-
<4

Repubhc of ngerla 56

DATE OF
éRe]ease on ball Commence lCldse of -_f'Sente,nc'e‘ g
' _ | ment of maI 'tna’l E01' order ¥
Cuatody ‘ , |29 11,12 '23 10.13 23 16.13

ThIS case havmg been fmaﬂy heard on today, the- court on the same da,t passed the

following: , ;

This case is based on ;

. 2 : /{,

JUDGEMENT
tm 1i Report submitted by Forest Range .Ofﬁcer, Kalady
fg‘f ce’ punishable u/s "51 of Wild Life (Protection) Act
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Solano Reyes Jimmy Vrcente is a citizen of Ftepu_bl_lc;of- Ecdador., A2- Odizase AuSt-in Guobadia

is a citizen of Republic of Nigeria, On 26.01.12 both accused came at Domestic Departure

rTerminaI of Cochin I'nternatio,‘nﬂa! Airport situa.ted_;atj Nedumbass‘ery to board Jet Airways to

~.go to Chennai. Their luggages have been give'rt:fOr ‘customs checking. During the course of

the checking ¢ustoms authorities entertained a s.uspicion about the baggages of A1. They
opened the strolley bag of A1. They found a suitcase.therein. Inside the suitcase a pouch has
been hidden on its top layer. On verification of the,.po'u‘ch.they,- found some contraband liquid.
When A1 was intercepted by the custorns officials, A2 fled away from the airport and he board

a train from Angamaliy to Chennai: The customs offic:als were not sure about the nature of

liquid which they found in the luggage of A1. They informed the matter to various Government
departments who. engaged in the fleld of detectmg crimes and accordingly DFO, Matayattoor
came there and he identified "the sard quurd as snake venom. By that time A2 was

apprehended by the officers of Narcotrc squad at Chennar central F{arlway Station and he

was brought to the airport. Smce the contraband ltem is reiatmg to a wild animal the customs

officials entrusted the accused and the selzed artrcles to forest department - for further

i mvestrgatlon in this matter Prosecut:on atieged that accused have attempted to transport
snake venom without -any authonty and in wolatlon of the Wild ere Protection Act and

s therefore they have cornmrtted cffences pumshab!e u/s 51 of the Act.

3. Pw1 was the Supenntendent of Air IntelllgenceuQLQuatoms at. Internatlonai Airport.
He had prepared Ext.P1 mahazar as the accused was found in possession of a contraband
article. Later Pw2, Drvrsmnal Forest Offrcer Malayattoor came to the airport and identified the
contraband article as snake venom. Accused and the contraband have been entrusted to Pw9
Forest ‘Range Officer, Kalad dy as the accused alteged}y committed an offence as per the
Provrsrons of Wild Life- (Protection) Act. Pw9 prepared Ext P11 mahazar at the trme of taking

the accused and the contraband article in her custody Subsequently she had conducted the

: 1nvestrgatlon Thereafter Pw12, who was the successbr of Pw9, - laid. Form I Frnal Report

before thls court alleging afo;__;_sard oftence

T e e o s S




were marked. MO1 to MO4 have been got idéntiﬁed. o
5. After the close of prosecution evidence accused were questioned u/s 313 of Cr.PC

7 Yy the prosecution

in English. They denied the 'incn‘min’lating circumstances  and maintained the plea of

innocence. Both accused filed written s;téteme_ni u/s 313(5)

was adduced. .
6. Heard both sides.

7. The points that arise for consideration 'a‘re aé_';.:-follov\{"s:

1. Whether the ‘accused were

attempted to transport the same -bY‘;afr?

2 Whether the éccu’se'd'hav'e. co

(Protection) Act?

mmiﬁei:i';lah offence

3 found gui!ty, what is the-sen'tenc':éfz-
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of CrP.C. No defence evidénce

found in possession ‘of snake venom ang they -

punishable u/s 51 of Wild Life
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hght cream coloured liquid. On a"bréiiminarfy‘;ti_
e '-‘pggitive; result of narcotic drug. He seizeg theSam ‘
the statement of A1 u/s 108 of Customs Act. As jl;iérﬁEx;tP2,state'r'nent- A1 stated 10 him that

- Technology. Along with .thé‘sam'ples, sh

- there is similarities ‘between  the. suspectdd &

g of thes

the aforesaid suitcase 'Was- e'hirusted_ by A2 a's_'he had carried excess luggages. On seeing

the interception of A1, A2 fled away from the airport and he board a train from Angamally to

Chennai. -Létér‘he was apprehended by theNarcotlc ‘Squad at Chennai Gentral Railway

.Statifohr'on the next day morning( 27.01.12), ',."'ln._d‘rder:?toi_ascertai_h the true nature of the

contraband Pw1 _sought‘as‘s‘.is__tance of au?thei-géparftmenté.' Pw2, _Who was the Divisional
Forest Officer came to the a.irp_qr_tand,..identi-fié'diz.ihé..afé?e,sé_gid-quuid as snake venom. Later
Pwsg, Rénge Off.i(:ér 'has taken over the inVESﬁga‘tié_jn- She has collected the samples from
each sachets and sent for analysis to Néti@@ ‘-.;l:r:is'tifa_._ité,‘_'c)f'-.In_tErdi_s'ciplinary' Sciencé and
| . e alsg f@rqﬁérdéd known venom samples of cobra, King

Cobra aﬁéf Viper to _,theiLaboratory-.— After analysis by EXtP14 report Pw10 Scientist opined that
thondysamples ‘and ‘the authentic venom'

. samples.

9. Pw1 was the Superiritendent of CUStbmS_th' detected the offence. Pw2 was the

Divisional Forest Officer under whose -syper\kj’s':iq:;j.;t‘hé.,é_;f_orest' dfzfi;;:‘ials conducted inVestigét_fén. |

Pw3 is thg owner of Hotel .Excell_encéy at Néddm_basserry at whose hotel accused were

residing on 25,01 12 and 26.01.12. Pw4 was the -.D'gputy Ranger of Karakkad Forest Station

~who accompanied the Range Officer(PWg) toalrportand assisted her in the matter of

investigation. Pw5 is the t_réns'lat'or'WhQ translated the s_tatep'ient of A1 in"Spanish to English.
Pw6 and -7 were the Foresiors of Kéfakkad:f’éféﬂstf!'Stgtiéqf,'who also -accompanied and

| _assisited_-'PWQ in the matter of inyesﬁgat_ion.wa_Sﬁ ;i:s':i”-fhé ‘Senior Veterinary Surgeon who

collected the samples from 16 sachets. Pw9 was ‘the..Fc"i__'res-t R-ahgeOfﬁcer, who.conducted the
inves@gation.' Pw10 is the Scientist who examined*g{é contraband materials and. issued
Ext.P14 certificate showing the result of examination. P11 was the Forester of Snake Park at

Malafrppﬂ_z_ha who c_:o[lét:ted the khown snake ‘venom }:,,’éémple -of Cobra, King 'Cdbra‘and

Viper: Pw12 was the successor of Pwg who laid Form 'lif;.r_fi'nja'l report. |
10. Regarding the seizure of contraband article from the possession. of accused is
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ét{orut 6.30 p.m at the

Domestrc Terminal of arrport when the check-in baggage of Atwas examined through X-ray

scanner the customs offlcrats entertamed a- doubt about the contents .inside the bag. At that

time he (Pw1 ) and other staff examined the: stroltey bag of A1 and they found a suitcase
- inside the bag When the suitcase was. further opened they found a pouch hidden inside the

upper portion of it. On examrnatron of the pouch they found 16 sachets made of condoms
contamrng a light cream coloured quurd There was “leakage of one among the sachets and

therefore they taken it rn another container. From the evidence of Pw1 it is further seen that

A2 who was the companron of A1 left the airport at the trme of mterceptmg A1. Since Pwt

pirma facre came to a conctusuon that the said hqurd is a narcotic. drug, he prepared Ext.P1
mahazar, Slmrlarty he has recorded Ext P2 statement of A1 -with the help of a transtator u's

108 of Customs Act. A1 stated to hrm that A2 had entrusted the suitcase and he is totatly |
- unaware about the contents therern Subsequently Pw2 Dwusronal Forest Officer arnved atthe :

-airport and he identified the said ltqurd as snake: venom Later A2 was arrested and he was

brought to Alrport and his .Statement was recorded as per Ext.P3. Since the contraband

_artrcte is retatmg to a wild animal: he has handed over the propertles and the accused to Pw9 i

’ Forest Ftange Otfrcer as per Ext P11 mahazar

1. From the evrdence of Pw2 rt is seen that on 2701 12 he went to the a;rport as

- requested by Pwi and exammed the' contraband artlcte He rdentltied the said ttqurd as-snake
venom. Subsequently Pw9 has conducted mvestlgatlon under his supervision. Both the -
‘.accused were brought to the Range Office;. Kalady A1 has given Ext.P16 statement before

hlm and. his statement has been translated by Pw5 Slmltarly A2 had given Ext.P17 statement

~ before. h:m Later on 01 02 12 A2 had given a turther statement Ext.P22 before him.

#12. Pw3 is the owner of the hotel wherein accused ‘were resrdmg on 25.01.12 and

| 26, Ot 12 From his evidence it i is'seen that on 25. 01 12 At alone came to his hotet and taken a

room tllt 26.01.12 morning. He checked out on 26. Ot 12 mormng Subsequentty he came along
w;th A2 on the very same morning and they have taken another room in the name of A2. In
the evening on the same day itself they checked out that room also. Ext.P20 and Ext.P21. are
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guest reg:stratron cards of At and A2, kept at ‘

e 7‘- : bears their signatures. -

13. Pw4 was the Deputy Ranger of Karakkal‘ erest Stattdneﬁws and 7 are the

foresters of that forest station. From therr evrdence rt lS seen that fhey accompamed Range
- Officer (Pw9) to the tnternatlonat Alrport as per the “direction of PW2 and the accused and
contraband have been taken into: their custody :a;_s.-,-per - Ext. Pll mahazar. They are the

: attestors of the said mahazar. | N
14. Pw5 is the translator who translated Ext P2 and P16 statements of A1 from

Spanish to English. He is a native of Spain. He_ is a teacher at La Arcadia Institute of

Languages at Cherai. - g PR } IL
15. Pw8 rs the -Government Veterinary Surgeon who had collected 16 samples from

each sachet as per Ext.P19 mahazar. According to hrm the samples have been cotlected n

the presence of DFO, Range Officer, other forest ofﬂc:ats and accused ,
e.f She was the Forest Range Offrcer of |

© 16, Pw9 was the-_ln\_'/es‘tigating-':f_ﬁéer ing;t_h_ts
-Kalady Range From her evidence it is seen that on 28 01 12 she proceeded to the
.tnternatlonat Arrport as per the direction of szDFO and had taken custody of the accused
and the contraband article after prepanng Ext P11 mahazar Subsequently she had brought' ,
the accused and the contraband article to the Forest Statton At Forest Station she had
prepared a detalled mahazar Ext.P18. Subsequently she had col[ected 'samples with the help.
of PW8 Veterinary Doctor. Latér she forwarded the samples to National Institute of
Interdisciplinary Science and . Technology, Thlruvananthapuram for analysss The said
laboratory reported that for the purpose. of -analysis known venom samples are also
necessary Subsequently- she applled and obtamed Ext P13 Government Order and on the
basis of Ext P13 order she had gone to Snake Park Malampuzha and collected known venom
samples of Cobra, King Cobra and Vrper Later the known venom samples atso have been

. A
forwarded to the aforesard laboratory Lage

17 Pw10 is the sc:entrst who - analysed the suspected samples sent for analysis in
'companson with authent:c known venom sample From his evidence it. is-seen that f from the

tnmal analysrs from appearance and colour the 3 kncwn venom samples are srmilar to the
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‘words Mass Spectrometrv Anatysrs is not a sure test for rdentttyrng the snake venom

Therefore he contended that the evndence avarlable ‘on record is totaHy msuff:crent to fasten

the criminal trabrhty upon the accused Hence he prayed for an order of acquittal:

22. On consrderatron .of the prosecutron evudence and the defences put forward by the
accused the first questron to be consrdered is. whether the prosecutron has succeeded in
proving the fact that Pw1 has seized MO4 senes quu:d (allegedly snake venom) from- the
possession of A1, Ftegardrng the seizure of MO4 series ' is- ‘concerned the only evidence
available is oral testrmony of Pw1. He has ‘spoken about the. factum of seizure of MO4 series

from the baggage of At Slnce he - bonafrde beheved that the sand arttcte is -a narcotic

substance he serzed the same as per Ext P1 mahazar Ext P2 rs the statement of At recorded

u/s 108 of Customs Act As per Ext.pP2 statement A1 stated before him that the.. aforesard
contraband artrctes have been entrusted by A2 to hrm Accordrng to htm he does not t\now the

_contents there in.: Ext P16 ls the statement of A1 before DFO. Al had made' the ¢ same versron

to DFO also On consuderatton of oral evrdence of pw1 coup!ed with Ext.P1 mahazar Ext.P2,
and P16 statements of Al |t IS seen- that MO4 senes articles have been kept by At inside his
strolley bag at the ttme of hrs depar’ture from- Cochtn tnternatsonal Arrport It further shows

the ev:dence of. PW1 regardrng ‘the seizure- of MO4 senes contraband arttcte from the

- possession of At‘ Thus prosecutton has succeeded in- provrng the fact that At was found in

possession of M.O.4 contraband artlcle

23. Now the next questlon to be consrdered is whether A2 .had any connectron with A1 |

regardrng the transport of MO4 series by air. Counsel for A2 contenided that A2 had absolutely '

no copnnection with At and ‘he is no- way liable for transportatlon of contraband article.

.Prosecutaon aileged that both A1 and A2 cameé together in. Indra T hereafter they were residing - '

"';':"together in a hotel tn one room SubsequeﬂﬂyﬁWhen they attempted to depart AT was -~
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that Pw1 has seized the same as per Ext.P1 mahazar 1 den't find absolutety Nno- infirmity in -+



“in Chennai. At thg_,tim,e;qfﬁ__i_'s} é_r__r__e'st or thereafter noth_ihgifh-a's__,_.:‘been, -fef:dyefed -fromit'-he‘person

. samples sent for analysis. The physical state of-venom i
“samples. Later he has conducted Mass Spéctrd@erry'L‘An'é‘,.'.Yﬁé"”aU

Sirliia o '?_-f_he 3 aiﬁihentic
ﬂér-_an_afysié he found

that the Mass value of the suspected  sample ve “and authenti; éirvhjﬁ.samples are one

and the same an__ci'_" th_e'réfore ‘.he;cam.e'_fo-a' conciﬁ“mgﬂ' _Eggt articles having similar
charaéferistics and identified to be the same. o g | . _
18, Pwi1 was the \Fojréswr”éu Snake P_é_(rkl.j-é‘t]Ma{arﬁpﬁzha;ﬁﬁéf-éé’l.l‘éc'téd'-'?t.hfé‘eknown
venom samples. '_ | ‘ i ' f "'
19. Pwi2, 'Fbrésiﬁ,ange Officer fs‘fh_e_ Succés-S_pr qf‘ng who laid Form Il Report.
'ZO.The -defénée' .-p'ut'forwakd by the accused isé'_t'o'té‘f ﬁde‘niél.ﬁlf_e,arrriedf counsel for first
accused c:ontended"that‘m: had never consciously -bés’seSSed '-'the-éoritrabahd.artic'fe' as

alleged by the pqo_sec‘:uiig'n._--He contended 'th‘lﬁat-th-e“_-e\iidé_nc'e available on record is totally

insufficient in to hold that A1 had attempted to tr:an.spo;_t,'\snaké _Vehori]. Learned counsel
~pointed olit that. going by Ext.P2 and P16 statemients of At it is seen that A2 had entrusted

the suitcase containing the contraband material as he was holding excess baggages: In both
statements of A1, he never confessed be’fore._the'offi_c’ia'is that he had aware" about the -

contents inside sju_itCasé-" and ' had consciously - possessed. the same} Therefore .‘{eakned'

counsel for the acc,géed gpngendedf‘that Ext.P2 and P16 ‘sj”'atémreﬁfs_-h_‘evér';"’ih"criminate- Al

Hence he prayed for an ordei of acquiittal. .

21. Learned counsel for second ‘aceused -contended ;.t_h';gt.-;t:he_fg is absolutely no

ev_‘idén'c_é-_d.r CI rcumstances:n order to come toa éOnélljléid'n',that A2wasfound in po;:.ses's_ion o
of the ébntféband ar_ti'c'lé..jl_iearhed counsel poiﬁte_dsefﬂ#that%ﬁ?fwas _a'r'ré*étedfaj't‘i*zfifw"éy““s”téfi6?1'" bk

of A2. Even according ,-"io‘pn@is'-é_ciij:ﬁ‘c)n 'Contraband.afﬁéle; have been ;’1"@_@1r{d?i m jthé ‘bag of A1
atthe time of his departure from Cochin. He further pointed out that prosécution has failed to
prove any connection ’b.'é‘tﬁge‘éh_ Al and A2. Similarly there is no legally accepable evidencein

. order to come to.a C'O'nCIqéfpﬁ that A2 had entrusted the suitcase containing the contraband
' aftir_:le_;,to A1l. He fUrth'e'r.co.qiendeﬁ fhat Ext.P3, P17 and P22 staferr__ienfs*bf‘Aé’dd‘nOt disclose

the fact that he has pcsjséésed the snake venom at any - point of 'timé_.:"\—"_‘-l_jéarnéd— counsel

 further contended that there is no legally accepta le evidence to pré_yé the fact that the

¢ o




mmediately A2 left the airpo
‘ er rExt.PQVpassport he

2 has Cl,osé_fiacduaihtanée;fWiih AT and they

at ‘Héte‘,i Excellency on

aware about the transportatign of contraband artiqle,a_nd _ |
> Ofthe MO4 articles afohg,‘wl'th Al | eCthn%Wlth the seized itémSj; he would —_—
' ‘ ‘ alréafdy taken the ‘boarding pass. The
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: olumes -about his

Wa-é; also participated

- 26. 'Learned__ couns__ef;‘-etor the_l éccused}po

inted ou %aﬁcﬁm“ﬁﬁma féc:‘ie'“fo,'und that MO4
article was identified to“.b,e‘ a narcotic substance and therefdre.hﬁe .prepare'd Ext.P1 mah_a;iar
and recorded the staterﬁe'r}t- of A1 -as‘pé}'E'Xt._PQ and he sealed the -Mafer‘ia:l-i bb’jjec:fs; It is not
deducible how [ater he came toa diffefer}t c.:onctusion'tha't the aforesaid 'frj_atérial‘ object is

other than a narcotic s_ubsté_nce. Without ope-ning'the sealed content one cannot identify the

material objects cOntaiﬁle_d ffh-ereir_i. :Lc—_:iame.dﬁ;_c:oun:s?l-_pd'i'niéd out that as per Ext.P1 mahazar
Pw1 stated that he had sealed material objéc;"tS on 2601 12 VT.rhe_re'eré the version given by
Pw1 regarding Ihesei.zur_el-..ﬁtco'ntra_band'_art_iqie."canhqgt,b'e__-beli.evelr_i. It isf't-r_ljéf that in Ext.P1
mahazar dated 26.01,12 F’Wj.-state'd'that the_‘eirﬁbleét haike Qbe‘enrs_ééled.’fBUttih'f{i’is evidence he

testifie_d. thatwh_en- he Was ‘-n.q;t-.‘_(_juit_e.‘fj_s'Vu‘re' about the nature of t_h_.é arficle he had "_,-i‘nfor'med the

“matter to various agéncies anid forest officials came  there and identified the article as snake
'veno_m.' Thereafter 'dnly- he had '-sea{@d.' the mét'ér_iél_i‘:qtij?bt'si. From the evi‘d'enCe' of Pw2it is

seen that he came to the aitport on the nexi-day on -27.01".,1'2‘ahd identified the material objects
~as snake vengm :'a'nd-;ther.eé:‘ftgr'}‘.o_n!y-.lﬁ'm _sea_led.,the .rﬁaterialg.;pbjecﬂts., The-“fincohsi‘steﬁcy

pointed out by the [éarhléd;-c-:d'u'nsel, for-the -acéu_séd is though :there.i._n'Ext..PT.mahazar it is

not at all crucial considering the facts and circumstances in this case.. Pw1: has prepared
Ext.P1 mahazar as usual -on the suppdsition that the - material objects would come under the
provisions of customs act. But later only he realised tfhat-thevseized articles r_nay' not came-=s- -

under that Act. Therefrb'rg_'&_thgmé'ﬁré “statement :in;_E)_’(:t.,F?‘_I_::mghaZar: regarding ‘the fact that he

had s—eél_ed '-‘-t)h"e‘ é_rticle' on 960112 fdoés’fnoj't” in !gny';_way_ _ai_ffeCt the c_req_ibility of the oral

testimony of Pw1. | : o :
27. Learned counsel for the accused further pointed out that the me’t'hogﬁ"bf. "a'na!ysis
: i E i L e

B fol!oWe_d by PW10 is nbtra'cqr:fré'lu;ﬂ;ive and it was .b_ésed.-. on mere sp_ecu!atiorf‘:' From mass

spec;rométric machine oné can obtain the 'massyaIUe;qf- the molecz'Jles,;-lrf"'fgwo different

: mofecules'hav'ing_ 'Samé-'fﬁass;t;hé result will be'_sanji_;_e._, In trg]e_:i-h_s'_'thnt 'cas'eflf"w1‘0;fﬁa's" analysed .

o«

the=knlown, authenticated samples and the sHEsH samples  through the mass
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'an-animga| article as defined

' Act is not applicable, The ,



Yole. .Séc';ziit(t..)_(-c). of the

& item apart from animal

above argument of the learned counsel for the accused

: enom ‘s

Act prohlblts dealing of snake Vencm also. SnaRe’
artacle dealt in Sec. 44 of the Act If there is anysv%'fam e
Venom accused has to visit penal liability u/s 51 of the Act.” Therefore the argument of

ﬂégc,-44 in respect of Snake

learned. counsel for the accused in that respect is not sustainable: -

30. On consideration ot the evidence ava:lable on record. | am of the view that
prosecution has’ succeeded in provmg the fact that MO4 ptopertles are snake venom and
both accused have attempte_d to fransport the same by alr Therefore they are guilty of offence
punishable u/s 44 Ft/W 51"'(1) of the Wild Life Protection Act. Points No.1 and 2 are found in

favour of prosecutlon ‘ o _
31, Point No.3: In view’ ot the dlscussmns made above | have'ai're'ady held that

accused are gunty of offence pumshable u/s 51(1) cf the Act This |s not a fit case to invoke

the benevolent prowsmns of Probatlon of- Offenders Act in favour of accused Hence |

. proceeded to hear the questton of sentence.
Dictated to the Confldential Assistant, transcribed by her, corrected and pronounced'.by

me in open court, thls the 23“‘ day of Octobel 2013. -

Judncnal Maglstrate of 1 Class |

_ 32. 1 have heard the question of sentence of accused Learned counsel for the accusec
prayed for a lenient V|ew in the matter of tmposmon of sentence 1 have consndered all facts

and circumstances in this case Both tne eccused ‘are in’ custody from 28 .1. 2012 onWards

" The offence comrnltt_ed by the' accused is very senous innature. Both accused are foretgr
nationats ‘a'nd*they came 1o India’ fcr the purpose, of collécting ‘snake venom The have
collected snake venom in |arge quantlty for the purpose of. |Hegal exporting. The object o
the Ieglslatlon is to protect the enda’ngered specmus from their extinction. Therefore ,If there i
any violation of the provisions of the Act, severe penalty has fo be inflicted. ConStdenng th
object behind the teglslatlon substantlve sentence of 1mpnsonment is highly .necessary i
he ends of ;us’uce Moreover accused have ccmmitted offence in tespect ¢

order to meet t
e under schedute one Part 1 and 2 of the Act; Therefore as per proviso

" animals which com
- Sec.51(1) of the Act there shail be a m!nimum sentence of lmpnsonment of 3 years and fine ¢
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|

ten thousand rupees is necessary.

13

33 In the result:

Both accused are found gu:lty of offence pumshable u/s 51( ) of the Wild Life

4

1.
Protection Act.
2. Both accused are sentenced to.undergo Rigorous Impnsonment for a perlod of
Three Years and to. -pay afine of Rupees 10,000/- each.
3. In default of payment of . fine amount accused shall undergo. s‘umple
imprisonment for aperiod of three months each.
4. Both accused are entitled for set off u/s 428 of Cr.P.C. from 28.1.2012 to till date.
5. MO1 and 2 shall be returned to A1 after the expiry of period of appeal.
6. MO3 and 4 shall be destroyed after the expiry of period of appeal.
7. Ext.P9 passport shall be returned to A1 after _expiry of period of appeal and on
 production of certified copy of the same.
8. Ext.P10 passport shall be returned to: A2 after expiry of_p'enod of appeal and on
productlon of cert!fled copy of the same.- : T
- - , o 1 ) ey ‘
g, 5 o ol JUdfCIa] Mag:s rate of [ Class I
- APPENDIX. Lo R )
Witness for Prosecution 2t o
Pw1 C.DiJose dated29.11.42 .~ '
“Pw2 B.N, Nagaraj dated 13.1212 -
-Pw3 Alias dated 31.:0113 =
Pw4 - B.Asokan dated 31 ‘01 13 .
Pw5 Jose Luis Peraz dated 14.02.13
. Pwe - ‘C.S.Raimiakrishnan dated 14 02.13
" Pw7 ~Roy Mathew dated 14.02.13 -
Pws8 Dr.Salim dated 28.02.13 "
Pw9 - Sreelekha dated 14.03.13 '
. Pwi0 . :  DrRaviSankar dated 14.03. 13
-Pw11 * Jayakumar.dated 10. 04 13 i
Pwi2 . Saseendran dated 10.04. 13
Exhibits for Prosecution , : S
Ext.P1: ‘Mahazar dated 26.01.12 . BEE T
Ext.P2: ©  Statement of A1 dated 27, 01 12 % e
ExtP3: Statement of A2 dated 28. 01 12
Ext.P4: Train Ticket dated 26.01.12 -
-Ext.PFS:‘ Boarding Pass dated 22.01:12
EXtP6: . Computer printout of air ticket ; o
Ext.P7: - -=-Gopy of Gmail eTicket Receipt dated 20. 01,12 |
Ext.P8: - annlege club card of Qutar airways ; _
Ext.P9: Passport of Af O
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Ext.P9(a) :Page 7 of P10
Ext.P10 :Passport of A2
Ext.P10(a) :Page 7:0f P10 e
Ext.P11 ‘Mahazar dated 28.01.12
Ext.P12 ‘Form | Report dated 28.01.12 .
Ext.P13 ‘Government order dated 31.03.12 _
-Ext.P14 ‘Analysis Report dated 19.07.12
Ext.P15 ‘Mahazar dated 16.04.12

ated 31.01.12
ated 31.01.12
0212
0212

Guest Registration Card of A2

atedm-.-.oénz '

Ext.P16 Statement of A1 d

_ Ext.P17 Statement of A2 d

i Ext.P18 - Mahazar dated 01
1t Ext.P19 ‘Mahazar dated 01
§ . Ext.P2p Guest Registration Carg of A1
Ext.P21
z‘ Ext.pP22 : - Statement of A1 ¢
i - Witness and Exhibits for Defence

: | # N”_ , .

b Material objects marked.

1l MO1 - Carrierbag -

]; £ “MO2 Brief Case' -

1l MO3 Pouch

i MO4 series 16 bottles

!
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