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IN THE HIGH COUKT OF KERALA AT ERNAKULAM -
Prasant

THE HON'BLE MR. . JUSTICE c..u.mm NAIR

THE HON'BLE MR Jusncs HARUN-UL—RASHID
Tuesday the an day of Decenber 2008/13.!!’1 AGRAHAYANA ‘1930

GR (V) NO., 28/2001 mc'z 'l‘h:.ruvamthaptman

NAT LONAL INSUBAFCE CO.LID., :
THIKUVANANTHAPURAM, REP.EY THE mum
ROCHI REGIONAL OFFICE ANNERXE, AJAY VIHAR
M.G.ROAD, ERNAKULAM, GO(:HIR-—SQZOJ.G

BY mv SRI.E.M.JOSERH |
RESPONDENT /CLADMANT m ' RESEONDENTS 1 & 2

1. ANIL KUMAR,
~ OZHUKKUSARA VEEDU, TBENNIYOORKOXW(, :
- NETTAYAM, KACHANI P.O., mmmamm

2. S.BABY, :
PARAKOTUKONAM, - ;
KIZHAKERARAPUTHENVEEDU , Konumeon o
Tnmvmmuam . o . ' .

§. BHASKARAN mua - '
sm.ammzsm:m NAIR, PARAK

Ll
KIZHAKKUMKARA PUTHEN VEEDU, KODU)W b.0
THIRBVW‘I‘WURAH

ADDITIONAL R4 IMPLEADED. 4
ADDL.R4: CHIEF SECRETARY 10O GOVERJMENT,
SECRETARIAL , THIRDVANANTEADUIGY,

PRLEADED AS ADDI IONAL 4TH P.ESPORDE.&‘&' H3 FERA ORDER DA‘!‘EO
2.12.2008 1IN APPm . .

BY ADV. SRI, L;DCOHW N, 2,3
SRX.R.T: PRAJEER Fox ‘Rl

' Cn{’ b Gl (,7

This  MOTOR AOCIDER‘.I.‘ cm:ms AFPEAL coming aR m epders on
02/12/2008 the Court on the same day passed the follwtp' |
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C.N. RAMACHANDRAN NAIR
. ‘ & ,
" HARUN-UL-RASHID, JJ.

M.A.C.A.NO. 1458 OF 2006

Dated this the 2nd day of December, 2008
~ ORDER

Ramachandran Nair, J.

Chief Secretary to Government, Secretariate, Thiruvaﬁanthap’ﬁram is
made additional r_cspondcnt iﬁ this apbeal.- Governrnehr Pleader takcé ‘
notice for the additional respondgrrt.

2. Tt has come to our notice that a motorbikc bearing régistration
No. KRV/6812 is lying in the City Traﬁ;lc | Police Station,
Thiruvananthapuram for the last eight yoars. The vru:hic.:lc'_: stated to be
involved in a road accident was recovered by the police in Crime No.516
of ZOQO. - Even though F._I.R. was registered, the case was closcci by the
court on the basis of the final report filed by the police. However, fhe
motorbike is not claimed by anybody apd is lying:irl the police station for
fhe last eight years. Even though ifs physical condition is not known, we
are sure it will now be only a junk or virtually scrap. This is only one of
the hundreds of vchiclcs lying in large number of poli‘;'.a ﬁtations, excise

offices, offices of the R.T.O. ,Collectorétés and even in court campuses.
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3. Automobiles are csseﬁtially made of steel which get rustéd and
destroyed when exposed to sun and rain for long. peﬁod. Vehicles- are
mainly seized by various Government agencies like Stafe_ excise, Forest
DepanmenL Motor Vehicles Dcpar&ncnt etc. for offences arising under
various statutes and for non-_éayrr!ent of Motor Vehicles Tax. Confiscation
proceedings are protracted in nature and it will take several years for final
* disposal of the matter at vatious stages before the statutory authorities
~and at last in the court. In the meanﬁmc, seized vehicles will become
complete scrap in the custody of the Depgrtmcnt.' In many cases, ﬂlc
vehicles seized are allowed to be used by the offender dpring pen"déncy. of
confiscation pfooeedings.' Ultimately he surrenders the thicle n »séraﬁ
condition and gets release of the scéurity furnished dpring the pénd'ency of
the proceedings. In other words, seizure of vehicle i_nvariabiy does ot
achieve any uscfu.l. purpose; The main object of conﬁscation of
offending vchiclc is:-to prevent the offender from répcating the offence.
This object cannot be achieved so long ag the offender has the capacity to
acq@ire another vehié’l;. Since conti'scg“m\ proceedings take time, the
vehjcle liable to be confiscated should he peleased only on depoéit of its
valye so that its value could be recovered treating conﬁécatidn as notional

or otherwise the offender will surrender the vehicle in scrap condition
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and take back the security furnished by him.  This could be achieved by
making the offender deposit the. cos.t'as oﬁ the date of seizure for release of
vehicle. If seized vehicles are not released, such v.chicies should not be
allowed to be left to be dcstroyedv in the campus of Government ~c;fﬁces. A
reasonable time, say two weeks, should be granted to the rcgi'steted owner
to get the vehicle released on deposit of its value, failing thh s_uéh
vehicles should be sold in public.‘aucﬁon and {ts value only should be the
subject matter of litigation.  The position. should not be different for
vehicles attached for recovery of arrears of tax or for recovery of loan dﬁc |
to institutions .etc. It is also worthwhile to mention about the abandoned

and unused -véhicles lying undisposéd _in various Government offices. °

Delay in the sale of such vehicles will only lead to loss t0'thé Stateﬁl -W.c,

therefore, feel that all such linuSed and abandoned vehicles ‘also should be

sold without déiay.

4. We direct the CAhi‘ef Secretary to Govcmmént to convene 2
meeting of the heads of the departmcnts, namely, Revenue, Exqisc, 'Forést
Police, Motor Vehicles etc. 'and take steps for making provision for
disposal of all vehicles as above without allowing such vehicles to be left
in Government custody for more than a month at thg maximum. The Chief |
Secretary will file a report fo this Court about the steps taken and the

implementation of the same. Pending amendmcnt of the statute and rules,
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the Chief Secretary will give instruction to the heads of the department to
finalise all departmental cases a;ld dispose of all seizedYrec;;oﬁered 'vehicl'cs .
lying in the custody of the Government within a period of three months
from today. We make it .clealj' that it shall be the duty of the Chief
Secretary to inform the heads of the departments of this direction who
will in turn communicate the dirgétion to the lower ajxthorities for
compliance, failing which -cdntempt action will be initiafed against the
officer concerned. | |
5. 'Thé Government Pleader will communicate the order
~ immediately to the Chief Sccreta;');; Interim report about the éteps being
taken will be filed before this co'im on or before 15.1.2009: |
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