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£4,32196/75, Offie the Chief Conservator o
? Forests, Trivandrum, Dt: S

CIRCULAR NO. 25/75,

Sub:=- The Kerala Forest (Amendment) ordinance No. 5/1975.

Attention of all Officers is drawn to the Kerala Forest
(Amendment) Ordinance, 1975 which has come into force on 2lst
of June, 1975,

The ordinance empowers such Officers of the Forest Departh-
ment, Who are authorised on that behalf, to confiscate timber,
charcoal, fire-wood or Ivory which is the property of the Goverr-
ment and in respect of which any forest offence is found to hav:
been committed, together with the vehicles, tools, rones, chain:.
hoats or cattle used for committing the offence in resnect of su. !
nroperty. Action has been taken for notification in the of ficinl
(tazette naming the authorised officers and the officers emncower:
to revise the orders of confiscation passed by the aubhoaricazd
Officers. The Divisional Forest Officers/the Deputy Conservatore
of Forests/Assistant Conservators of Forests in charge of the
verritorial divisions/special Divisions have been notified as the
authorised Officers for the purpose of the ordinance and the
Conservators of Yorests of territorial Circles/special nircles
nave been notified as the officers empowered to cxercise the
powers of revision undaer section 61 C of the ordinance.

It may be pointed out that the provisions of the ordina-
nce are intended to deal with Government vroperties such az
timber, charcoal, firewood and Ivory in respvect of which any
forest offence has been committéd and the vehicles used £ar the
commission of such offences by -#he authorised officers themselves
instead of resorting to the ordinary Criminal Courts as is the
practice till now., According to the ordinance, the authorised
Ufficers can deal with and dispose of such properties io aceor-
tance with the provisions of the ordinance without nrocicing
such nrovnertiecs or vehicles before any criminal court of comneter .
Jurisdiction.

The provisions of the ordinance become apnlicable to
such properties ang vehicles immediately after a seizure of
such properties and vehicles has been made under section 52 of
the Kerala Forest Act. Immediately a seizure is made of any
gimber, charcoal, firg-wood or Ivory, in respect of which any
“orest offence is believed to have been committed and where the
oroperties anpear tc be Government properties, the officers
selzing such properties should immediately produce such properties
along with the vehicles usecd for the esmmission of such offences
nafore the authorissd cfficer. The officer seizing the proverty
and vroduvcing before the authorised officer should submit the
Form I Report and the mohazar for seizure before such officer.
It may be pointed out that fthe seizure mahazar should be attested
by two respectable witnesses ordinarily. While produecing such '
r-eperties and/or the vehficles, the officer who has seized them
should, submit a report containing the circumstances under which
such a seizure was made and Such other eircumstances or material
on which the seizing Officer was satisfied that the Dropeftiég‘J
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seized &% belonged to the Government, that an offehne has bae

committed in respect of that proverty and thev ghi~lg, if any 4
selzed has been used for the commission of such offences,

The Divisional Forest MTicer before whom such bropert? ;-
vehicles are produced may direct the seizing offiicar or any

other Jfficer not beloy the rank a Range Officer
properties  seizad under saie myst Bubject Lo fur

to be issued by the Divisional Yorest Officer, him:ic
Such direction being issued, the officer to whom sucn
is issued, should keep the groperfties so directed +-
under safe custody, and he shall be responsible fo
upkeep of such propertiss. Due care and g ttenti
bestowed for keeping the properties/vehicles in
manner so as not to cause any damage or doterinras:
properties by exposure to sun-light or otherwisao.
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In cases where the Divisional Torest Officers
t2es have been produced feel {i
ig Matier is necessary bafore get
under dection 61 A(2) of the ordinanea, theyr
¢ Officer or any other Range Officer t0 ronduc
; case and submit a report fo hin ordinarily wi
Wi, and upon receipt of such dire ion, the Fangs
irgeted ghould POsitively submi® tha final report +n
Divisional Foreat Officer concernecd within the prescriped time
limit. The Range Officer who has beeun asked t> eflguire into
the matter further by the Divisionsl Torest Officer, or in other
cases the Divisional Forest Officer, himself, should obtain
from the Regional Transport Officers with whom the vehicjes
selzed have been raglstered, the hame., address and other Gatails
of the owner of the Vehicle. [Inon Teceint of the final ~gnort
from the Ramge Officer in cases where such report has bedn
asked Fof and in other ceses immediately upon nroducti
propérties before him? the avthoriseq officer, vigz s
Divisional Forest Officer, should izsue a notice 4o ¢
o persons found responsible for the commission of 'the o
and to the owner of the vehicle for showing ecausine a3 to why
the seilzeq broperties and/or the vehicles as the »ase may |
snould not be confiscated. Suth notices should eontain the
ircumstances under which the seigzure of the goods and tha
7ehicles has been made, the person op persons, if any, who
Jere in custody of the £00ds or vehicles at the time of seizure,
the materials or other circumstances whieh disclosed that the
inaterials seized belonged to the Government an@d forest offence
has been committed in respect of guah Materials, and in ease of
vehicies seized that the Vvehicles have been nsod for the commis-
310n of the offence and that it was broposed to confiscate the
7eiricle as provided for under section 614(2) of the ordinance,
“ie notice shoulg also specify g date and time at which the ¥
2oTS0N Or persens to whom noticas are issued should apneap before
the avthorised officers £or a hearing, ang they should also be
Lirormed thet any ¢xplanation they wish to offap to the show
cause Qot%cE shpglg reach the authorised officers before sudh
“iMe and dsate and that if ne such rebresentations are received
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pefore such time and date and no appearance is made

¢ stipulated time; final orders in the metter will be
@@t the persons ceoncerned Have no explanation to off
did not wish %o be heard by ths aata0”1 280 offlcers.

If an apvearance is made . the persons
the stipulated % 18 and dat e, the hC‘-TiS@C} oo

him/them either to make 2 1"'—mre
any lawyer, if one is engaged.

Normally, the da
14 days from the date on which
parties concerned or their kS
of the hearing, such adJOLLMMth chounlg
sufficient reasons and ip no case the gqd
granted for more than 3 days ah goatime,
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As soon as the hesrlng is ecomp.
Officer shall consider +he wbj@Cb ons
Tepresentations, if any, and aiso gt
if there was ohe, and pass an order d
wogeou onh el =GB Lne Divisiongl ¥
onsgida icn oi the exw anat;JQ @'qas
has ﬂro*ed t0 his satisfaction that tne
and kthet np ofnoﬁﬂe ”“S been commi >
an crder J¢4@cthrc That tab Sﬂ’:\ﬁ n“aneruies
vehicle be r01each to the penson from whom
made, forth

i the authorfSQd ot

proved to his satisfaction that th
him, shut therc were cireumstan

OfLepLCu have been committed inf

Qe may ﬂ?“ﬂc tme Langg_Of

qul dLlod anc rther aetion for the proseciition of the
offender unoef tho '

in all cases, copise o +Q@ orders passc
authorlsag o?f100“ should be sent with a covering j
servaltors Pﬂrvsus nﬂlnorneﬂ
Vigis Ve
2hd o the
Dota“tmﬂwu,
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