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Dated this the 15th day ,of ~. 2.005,

JUI::Q1I:'1rr :.'

~·.Al:dul G?foor,"'i:>-"'" "','", ',:;:\,.'.li~q\C:;i'
~-~- ---- ~ •••• .(,.~ j.

<::iHfj;i~:':' ,~~i:~~~::,~,,~;i~\fe US on referenceby
,';·:·:~Tfa'Diyision·~ch. i"tThe ,DiviEi~.§il'~;iEench opined that Ii
~ ~j.r . ,,~,:~,:',' M~':;' IJt'.,·~;:.? 'f,~r~-.l~l·~~:·i~1n/&r\
;f .;, questlon ldentlcal to' the:':::i~one::arisinq in thIs case
f .\'''''f.~.,r:'·<~:iO::

;:Cconeernino dE;m3l1dof seigniorage ;for the shade tree~
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t.) iJndi=J'\ot.:md trre q..le.st.i-:n. of law. to 00 decided ::tj 'o,lS,
.•••••••~:( '. _", :'1-... ~•• t:-i.' ." "

consideration there. was -the interpretation' of section
• " " :', I .:, _, :~_.~. • ,:" ._. ..~'.~'

4 of the· Ke:rala Grants &.Leases Ubiification of
..... ::.,. '.":".' .J

Rights)l\ct, 1980·. That Division Bench. re!errin.Q.:.to,"
•. "~' .. ' ..•.!,..

~zdA,\
.. \:,-,: {

. ,

the decision in..State of .Kerala v· ~-.aman Devan Bills
. : :("':' .':~~? ;:;:;,','",,:.~:.~·r' .;'1... :.-~):i~~::~:(;:·..· ..:;~.t,' 'hJ" ••:..•...;' .•J -of ~;·~:-tf/·,:'

Produce Co. Ltd. {[1991] 2 9X:.·27Z} found that:>the
,.#. ;;:~'. ';:>:1.. /,~;.;~._~;~,,~~.~.:.'"t..h.,:l. "I ' ' . .'.: .•..• - '. 'J>'"

Apex Court has held that -the State 'Government (foulo
-,d.~' .;:.';":.:.~ ~,. ':/'y~:,~ ..."..•.;.~ ' .J~"~~·l:. :.,.•..:.. ,., ''':Ai ',t';":'

refuse to permi t transporta~ion . of t iI,llber·,fran.;t.b~.
. . .~, .•.;{; .. :".~', •.•••'y,.J:: < -." ~.':~~;,:", ,~.~

Concession. Area" and rt~t_ "~~t~.i~q th~. OW1:1ef.

had a ~liJht to iIiiNsa k.lttl1~ o.n the rE1t;O'Jal ofJhs. ..~. . ,", . :.' , .",. ,:.,,~.-.

trees out. of the .~~~e6si~n.,~~~:;" .,:fPi3t:~i~ii,~2e';l~,.~~~~::i.
, . 1'......... ~ •.. ¥;.... • • r' ..•. i' .....~ f'r"~~~•.I,_::1 ~·"1f;':''r'.~:71':'\-,;::i-:::i·_ .

also .opined that the cont.ent~;~lhat Ku~~_~~;,~1ifi1·'.
not be charQed in respect of '"such t~r\IIJ1ic"~" 'j,'" .

",>~~.~,,~~~~~f.~~~\~~,:p.',j.~.;., .. '
'~"!;planted by the" gro.ntee '~-in th~ Concessioll AJ;ea·;Z·~

. ._';' ,. , :., : h.:'::""; , '~·..",f.:';"· :~:.~~ .. ~..: ... ( ~;: .:••~;...••l*•.. J lit ,1-'::' /'::::'>(":",,;' .

negatiwd by the .ApexCourt and that ,the .said ,decision

~ been dist inguishedby yet another Benchof this.
Court in State of Kerala v.'Kannan Devan Hills PI:oduce, .. '

..•.~.~...•,.-..,.! .'\,.{'~'.~...' ;.•

Co. Ltd. U996 (l) KLT 28J 1101dinQthat -if the
_>~"!,;-.:,,t~r(i~:. .t, '"\,.

GoverIJoont had intended. to 'clam ~hip ~ tlle tr~,'
I .i.;;m~~'· . ';

which are to be cultivd.ted by the grant~, specific
! ., ',::jf::{,J Hili,

reference w::>uldhave been nade tp such trees' al~.in
. .' .'.~ . '.

the doc\m:mts- and ttat: the Bench. therefore, concluded
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'" ~'!Il j .

.•..'.r!!? ~""'~-+:::ac..-:;'------ "'+-'--",:,
....•....

to Gqve.I:rnen t •

....~.•.~~....~-_.__ .-\ .....

kuttii<.analn in r.espe::t (",f ti,.mbe:r I)f~h0~~har::1e·tr<:::s";

That Divisior. BP..I"lch rloticE;(j·.it~~t.su.::h -'I fl·' "; .llq . "J ,"J ..•..}:2S

arrived at without noticing.,the .Ksra.la Grants it LsaSes
...." i:"~.~.·

(M::W.ficatiC?f.l ·9f lUghts.} ..,~, 3.980, 'Section. of ~ which
_ ,..... •. 4. . , .. ,.;..;....••'.;.",.;4'~.:..•...j~A1·· .

contai.ns· a non.:-opst~te.:'i;'glause: to the effect·that, . - '.'" .
',' ;1';'

notwithst~qing anything cOIltained in ,any law for the
, .. ';.~. . . '.. ' . . .'. . :~'l~';', '.....',-::',:! •

time bei~' ~in' force~'·lOJ;:;,~~~~.in'::~<myQraIlt, l~e deed,

contract etc., the lessee,~s':bound to pay seiQ!}ioraQe
..

As "t~ :;·':i.Ir.pa.~t.of section 4 was not
t S·~.·,:: .. ",<1":

considered b'J the earli,er.,:DiYis1on Bench '-in' SQ;lte ,of.
. . .' '. .~. ,.. " '.:', ~ .;,·to,' ,:;'i:"' : . '

, .;.: . ;~: ..,::' .•., :'r''' . .' :

Kerala v. Kannan· Devan·H~;ll,-:JP.rQduce '0J'~'Ltd~;~;Jl~9.~''.;,.
, '. ~ •.•••.... oJ ,,' ," .• ':" .'~~-'~.'<r·~'·,~f.',;~,J.::.;;....'.r:~""."~~.'::..~~' ','

(1) .XLT 28} ~ in 'order to,.avoldf,ixlnflict of·vieWS":'ti'hat ..::·.,.

D~Vis~on ~h OPined:~~' :too',DBtter_~~:~i~d[,.~,~,:.,~~!:~=~~~.'~::'~~~~(.~J~~(~~';';~'.'. '
cons ide;r-a:i by.a i~geJ; ". '. ,;.,~tM'Qen...that·,~,e ,; came

' ..,_.'.~;:i<;i::(~,~1t~~+t~i~i~~~'1!f%:::JdV;?M*~P,{" . '.'.:,12V)/;f{t··~~;,~t"":~.q!,::;i,';'l'ii,'«,rf1r;./:rr·.
. .....··,~::·;(··"W:;r~6r··;considerat~on..~~?¥,~~::Full,Bench, .:it ~;not ..

.. ',..:~~~'";'-:.".' ~

pressed, and t~ issue was ..~~~..ded.tded. ;·1"na~i,*~;:;why· .;

the pr.e,s,ent., ..ret~en~~r~~p.;;~~~:~":~·'~been~f'~I~f4:.'.;s:"':'·
. ''';,'::.' ~~.,.'.;. '. ~,4 , i' ;'J., ,;"'~'~: .:;,,, ·:t ,"

IOOntiona:l above by ano~her ~Pl'.r.is-ion Bench. .' {<"n '.• •. . (, ,...• I' .,.,

3. ThusI the qu~st ion' to be decl,ded is

whether.I in the light of. SsetJon 4 of the said ~t,
; .

seiQrtiorage is 1iabia to be paid for raroval of the"

'timber of the t.rees statedt.o beplante:d· by the grantee

ircrn ,:;;.I:,rc,party assiqnec1 flY Jj~ay of gl'ant by Gov~rI1nent.
""~:L ,:.:,'

;.. '....-: .. :....

~.
" 'A:' ,
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. ~ t.. j. t j', JU'IM, .' .4itUiJ Y.U' I' ';
.•••••e=ec .. , .I.,. , .•••• _StElae:

"

"purchased 1000 (1000 only) p~.of.GravelJ.e trees.,"'t.----- ------------..--.-
.,... ..~
'-~ al:out 24 ira.es qirth at 3 ft. height at an ·a,,"eXiiiQa

. . ",. . .... ' ..

price of Bs.2,5DD/- .r.er tree- fraIl IJ:C:l.vancoJ:·~·;~.fa.di,er
. ': . ,: ;~,,,.,.......•.

and TS! CcIrpany .Li.'1l.ite4· - hereinafteJ; refer.r~it'o·:as
., .._~.•._._ ....~. .~-

... ' r

the carpany...,,:,"as J)er. E'..<t .Pl 'agreement dat:Erl 19'•.1..200_~1

Full textthereofi 5 produced' as F.xt.R2 {i l. Admittedly'.

by the petit ~oner , ..before fellinG the trees PUIchaset;1

by him, the carpmy had obt,aineq'c6rtificate fran the·

Tahsildar, as per Exts.P3a:nd·P4; Respondents 2 and '3.. .'

:

have also issued passes ;fo;r·'t:::insportinq- the:>~aid
. ~.

f~l~ed ,trees.

.(

_,...He ;transported700 tr:ees~·~~.uritil

;30•.9.2q04~ 'YTnile..the .,t'irnber;-'.of.>~C'J trees cut had to ba
. .

rawved, the second respondent ~Divisional .Forest,

Officer. dananded that 'for iSsuin(J fur.t~·· passes.
. ',"', - l. :,,: :" ..:"":,>,,.'.", ,,: .• ' ••

~. . seigniorage bad ,to be ~itt~ .. -" '1,'he' :~E.1~J~'
,. . ••• ' ..; .. ""':.l'>...,-.r:'. ......I ..:.,,;-«:,.,~"';,.; •..'.q~~~~~~I~,;~.\ .. '., ":·J ..ii;';1"'~·'.'~I~.'~i';.;:•••]ttl.'; .. ," ..

;l\\..••., ..;~:~.~~~i'.'l."'Hi.~~~. rt.ha.t..;~:.~the'·:respbnaerits./::have.. no ~utho:i:'f~¥~{::~CZ'
\'~~' • .._.~~';~:.~' l ..;~.,:.:~••..:;:;:~~~:i'~'1~~:~:~f;;:' .' ,,!

tt~. .~4~Jieignlorage ..-in respeqt·".,pf· the· t.~.~!~.'? ..~...~~j>,;
'~.~'~~'~.J 't~.·,~.' .u·.•·~iI ...(4 .,. '. . ..""-' ••!:,." .. ,.,.~~ .. ,~."f,\." ' .l~~ f~ ".. .'}'.: 'f-" .~ .. '~!:"j; ..' ...

l~~; :' :r: trees.· ..plantoo ,by the caqpany," :as the" propertY~·.in '
;i'i .< ',Jt; . . .,.

question gr"dl1ted ir! favour of· "the c~1Y is.not ··a .
•

leasehold property, b1.lt a· free' 'hold Pl:opert:t, as is
.'.

revealed .by the order: of Qranti,. ·EY.ts.ltt (~) . So he

seeks" in this' writ petition, 'a"declaration that .the

r~poi1dents ..have no right to demand se~·Jnlor.a9s ·foX"! )
iss.y.inq ;j)aS5eS to trdI'lsporttl1e trees covere<1'; Jb;t .

. '.
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ir~ force for: Ui€: t in~ being fOI' U~e UnibOI".cut-:
_ •. --- •._. - ---'-'- . '$ "

j;.

'Ili-,C, ..,.-~~ ._~ "'~-..... -" •••~. ': ..,-~ h,.. l;: •...,,~.;....;- ..-d--' ".;.:\..,,..
•••••••••.• - •.••••••••.• ~ ••••••- .•••_ •••••••• ~ • ..J '."'""4.""", .",-';;,J.'Wo ,.,'.1 .&_'IIIIU~ ""'61 ~': 1,'}1I4;.j

c=ant or l~::;e.··

-':-':-"--r"--~-'.'--'._"._-"":

8 . Ttie contention of.the pet'itioner is' that

the Act app11-es··cnlyto grants and lea-sas'/which .contain ,
. . ~ , . - T . ~.

all or any of the tenns and conditions specified ':in',
. ~.

,-' '.

clauses (a) to· (q) of Section 3.

1iabi li ty to pay seigniorage under Section 4. wi 11 .be'
. '

appl icable only .in respect of Qrants":lnd ).eases as

, specified in seCtion 3 of the Act. ,NOne. of the''.' ,.

coOO1t ions contained in Clauses (a) to (9). of Se~tion '·3.~:, ,.. :,' .-
is satisfied in this case~ The thnber in Questiq~ ,~s<;,

. :,'C' .,' • ;'~" :' "

not teak; blacklM:>Od. ebony.karuna.thal andsapdal,~,'l
.' -. j,;. ~ -','

nor is there any condition in ExLP..2(a) grant to pay. ~
...... . .....".;.,.",.,·.:'\'1'~ ..'-'·.·. ' ., ....•"'):t;'t;::", Ji,i:~¥.•~,

se~QI:1~oJ;~gei·1Il~·re!?pect. o~;.,..qther ··tr~~. to: attrac;:t '
, . . . ."~:";;""~~:"", ... ~

clause (a) of Section 3. ,No C9ndition regardiri(J fine.!'
,,",' ,,,'

is mentioned in tqa ~t .mpdatp,.attratf Claus~ JbL

.As . per the order of grant EAt.R2 (eiL"nt>' tiniJer rights .

:...•. ,.
",~..

are res-~ed [r.i Goverrm:mt to attract 'Clause (e). ',','~
.Qrant a~so does not attrac.t., ~l~~es {di to {iJ)alsQ~d~

" :. .~;:'1:1,:;,.· . . ',. "~~::I:

So, the Act is not applicclJle to the gr.al1l in: respeqt.'

.~::.':

..

!

'. "'"'''~-''';''Il~-'''



/
~f313/04]"

iY, .,~-------
~.:5 ::

",.,
further

.-- ...._---- •. -_._-,', ~".

'£he -pet it ioner

trees

. ' . :":"';:-; :~;':-...•... ' .., .

certificates;"':~~ :h~,---;"'.--. --
direction to issue -~~~~'~-'·l:asses.
r~ to transPJrt 30U IrOre Gravella

F..xts ..F3

EAts. P3 and P4.

Ext .Pl fRZ'I.I.·) 1 •. d·. agr~~ ,~scloses that the "
'. , '.

pet it ioner had styled hiIT'lSelf as t~ ,VloU"cha6Eil:" of the

t i~r and'""that "':'''thEl .;sai~"ls'''cnl.i ;'n respect of the
, I "'.' .• ': _ . ,!.,.~ .·;;...••f:-;.'~·. ,.)~ .•' ,....Jo,

logs (Truoks) of the Gra:vallatrSes'" and that in Clause
.. ;'.'.. '~':;' , . ';.~:··r:·~~;;.,., " •.. ·i2:'·\~t· f ~;:4,~""..~ ..•..;:~~;kt:.·;;·i~.liit.4;'~.,·,~." .

. 9 thereof, he had'~eed to' ranlt ~:"to the estate the. _. . ". " . ..

: '\}. ,,' •. ~(;',..::~.. :i·:~.f.'F;...~;!!~::~..:'t,,(-:,~• : . .seioniorage applicable 'at ,;the tinl:.t of raroval of the
timber. He had also d~~ribed himself in Ext•.Pl

. ;' ,,::-':~·~'~!J"W~~··I,,·...,;*"···~~~i,'.':,':\.,'1, .. _..• ,.. .' • . •

6. Aanittedly by the petitioner, the ~t;i.s
~':"" '.~:.~.:".' .. :••.J'··t~.;'> ..;;" . ."'.: ",'..

in favoUl" of the 'cclrpanY':"'" It fsfran the oanpany the,'

, ~titioner has ~c~~~t~ T~i~~'asPer,.<.~~'f.~;~::i~~'
, '..',,""1' .•. ,'«.,. ;:,.,"'.',-.. -;':"'~~""c.·,~ ..',.~f" : "'." ·~t:::"7~::~:e;i:::!J:--"'~,:·:j!'!'~f'~'''lf.~'ri,;.''
, -, ' ..••"~·r'{E:ir.;~J"irl·~",}.·~""<.;~;,~,~,\~,,,,j,, e·1If.."O:~·',,,,, .~~ ••,', '>?l'-"'''l,/:'''''' "i" ','

:~~:~;..i~~~~1i~~r~~~:';;~·L:~;~:!,,{~:~;'~.·',;:":~':.r~~~:r"'}:i::r\i~1:;,;",~t':~":~:~;;a;l;.['~:;"':;:- " .' ." '.>' ::.::<~.~,;~.,r1.~.~,,~;,:'
'. "7. Section "4' of 'the ACt provides as foll~i:i::,;,,( .,

;. ',,'.~ t< >" .~ J' l~~i',;:~;:.~,;
.; ·'_:·:r~:..•··J.; :~.,;.:;. ," ,,~ ~,'" '. -:--.';'~".~- •• ~?'.

"Notwithstanding anything oontainOO. inapy.')~'K' ,
~'I;:' .

for' the t irrs being ;iri;i:force;' or in any 'gJ:ant.

lsaSG deed, c,Qntra.ct~'), oiagreaool1.t. ,or '.in any
'.... r

"'," .\ , <--'It'

judgrrent, decree or oroet:6f artY cour1:, ; with.)

effect on and fran 'i:he'Carrnenc~nt of this :Act

r::verY granteeand5Very: lessee shaill;le):lOund.' J

.•.,



.'~

in respect oi these trees. a.i:cr ..•.-e .24 - Girth it

learly' ~iCCd that the;.urchaser is entitled

.to tI~ 10lJs ~ 20" Girth .600 the purchaser is
, ' .".' .• I", •• •

not ent~tled .. tt? ..the·brandhes aIXi fuel portioo at-the
•. ,4 ,1; •••.•• , ~. .> "' I'•• 1 "

Grevella:JIees an:l the branches .Wrlch . are below. ...20::'.--- ..
- ". '.. ""1,, ','.,

Girth," meaning t~reb"f, it .is only sale of timber logs'"_.;~'::;'.',',,"'--~. 1·~ ....'·"··' ....- ....~•...;,j" '.- ~<. " .." ..... ,'" :"'t

on 1Y. lobreover, .thE3 va 1~ i?f the aQreanent Ext. P.l

(RZei}) is over Rs.231aJ.-J1s .inclusive of sales .tax. It
• • • "-, " .,', I

is on.ly an agree:ralt as .r€vea~ed~pythe docunent. If

it is transfer of any right in imrovable property th~'e
• •. ',0, .

arises no QUestio~ ofpayffien~;of ..Eialesta)L. If ,so, it·
. .' - .. ' .'; ~..

.....

also ought to have ..been regist~red Q'oh1Q by Sect ion',
. ... ,. '" .'"

. '. ',' ..}i ':-~:

17(1) (c) of the,RSQistrati.orf.\Act,.readwith,Cl.ause (v)~:;Oi'~r~i;'

, , ' .'., ..,' ,>!'~..,
of 6ub--~~ti(;fl., (2?. thereof.'1.:t~;~er,.(Jn any ..r~i~,~'"t~t~F'·' '
Ext.RZlil cannot"ba in r~t,. of. at tbehes;t:~f:f2

-~~r:7.eY~ij~.tm¥i~i~~~\h~~~::t~~:~::t~:~f;·~~ttu:. ·.~~~l·~~:..,:,,~..;.:;~..
covered by'~EKt;R4ta) ':~ 'l'ber~fore".the ,petit-ione+ ~9a,lUlO~::~',~':

, . .' -" ( ! .,." ., . •. . . :, '- 0" • ' •• '" . .~ .•••• t'- .. ,. .":I-~''. ',.

conte11,d that .\Itlat~~,r. 'J;!,9ht"het)as, ..obtain~ in .tepns ·O.f..;~~·,:;:

Ext.PI {~t.lUa)] is a ~i~'i!t. .in ~r~~ct, ,of .,.~t:'~;i~J~~*
imrcrv-<ible property so that heC"~ also cane within tp~t}11~.i'
d fi . ~. n of gr~tee beil'lg an '~"Si\JIlee lrLrespect OfF;t;I·;r~:~,':
~;:-nhlO . ,.:.:-..I. .•••~!':.,J .. '.' . ·:::-.~hl~r·.', .. '+;':';.!t1~\~i,\.~i;;:

any right or interest in the .land·,in qu.estirJIl. '~; '\.'
~<-':

~~_. __ ••. __ .••••. .T~.~.-_ .•••

•' ....""' ..

' . . '.
. ,

,'.:.,' .~;." ':
"'t .



Ext .Pl iR2( i i i agreem=nt. CpriS-eqtJ.ent iy no_ .•... _ ... : :'~'...~.•.

:. I._~-.. -_.,_ ,-._ _._---
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selQnJ.oraQG
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4 of
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~ ..

9. The 1ieu~iH tr,:,'J;;:' ~yoal.gnioragetl,rlder

Section -4 is, thus. cast on:~eV:SrY,.grantee ;m:1 every .
. ..···~";"f.·:-:~·.·····..• ',', . ' ,':~',: ,":'

lessee- and this. 1iabi.l,it;/:J~~·~~~:~~~~peCt·of '''tb! t~/ .
..' ...•.. ~';•.., .•. '.1 "

cut and.:~ fra:n aoY_.i~·' heid~ by Guch. gr:antee or'·
. '. • ' .':.'.':. ,j,., '''f :t ~?":~'.\:.:i";'.:,.. ~. " .., ' '~..'.".(

lessee under ·tr~ gran~,,~~>J:¥!Si~;.~~;~~~~hecase'Iraii be;, 9+ ..~..

course, subject ...~to·sec·tiorf~ ..~:~::~~·~tedlYI: t~e- ~;!,k
. '.' ",,,t ..!.;,., ;.'~~f:". , :'~.,•.~.,-",It.,' ,- ,'. :' ;

is .the grantee. The 'psUtioner obtained the rights
.. ' .•' .•~:. '!'~i""" I •. • '. •

frcrn the canpany inte:Qns cfExLPlih2(l)) aorearsIlt.
.• ' ':i;,"'~ ...• • .~

granted and therefore, he·'~~',i!l~:~tee.

10, As disclosed by Clause one of Ext~R?{U
~: '. ~n).

agreement "the sale is 'only ,'in'· ':J;espect of the logq
• ' 1 , . ::.'" ~f

(Trunks) of the Grevella Trees aOOve 24" Girth at 3Ft~

He C-a.'1not be hotter :plact.-d 'thaii:~the,grantee.' If at' all.' .•.... ...... ".

~i':·i.
anyone can dispute payment.:\.o:.f:-seiQrii~rage, it·can onl,y'1:i

. ~'.~,~.. ,.~,.:.;.... ' . . ';.. h~...:~~gl
be the canpany.· 'l'r'lf1en' 'f~~ ·w1th·:that- situation~ .¥'. :.~i,'.. ' .. '\lr ~' .1

contend~ that as per Section'" 2(C)'~~ of the '~~~:', ~t~ ~:t'~..'. : ;.:~\ii:i a~}'~' ;p; , A~ '

. " .gr6.4~tee '.:.~n~}~7s:;,;,;~~~"'~~:~~~1:~,~fi~g~~,~g~B,}~~~~..';~itgn.~ii9J.1;t:~,: ~.;J:...,~:~c{il ~/' I."~\,'" '1••.•"l.i'J";~~ •••, •.:.,•• ·~~,j'"....r~·~"..:···:~~if:,,-=·~~.i))I'~/"·:.;f\-~\t;'~,~J~'.,:':. '{ '~. ::~~,'~I

. , 'the"'j;)erSi:.m "'in \ffiose ·':favoW;':it~~·'~'!g:£~t....·'has.· 'been ...nade~...' .

Therefore, in terms. of ·:tl:\esa,if;1 agreafent, 'he is an
....: .. ..: .. ,-,. .'

ass iQnee of an interest· ·or ·\!:Ct.t;~;·¢1t. '1n th~ 'proPet"ty"
j,

. -;'.

:-.;',:." .".~'

height iran Gt:'o\n:l Level in .Field I':·...·.;;J~~t in 'Table--l,



~,dne--t0-be-pai-c1-by-the-'grantee; if the" t i.niber cut is to
/Ilf,....•.

f··OO -fron any laOO. beldlby ~ ~ {he grant-.

13 .. 4art,;:'rran that,:·-elauSe 9 of the a.<;lI"eement

. . .' ...• " .~.;

-The purchaser. agrees to rani t to the estate

the sei<Jlliorage rate"a,ppllcable at the time of

raroval
','~:(..

refunded.' Thepurc~~.;;~ees ·to"LipdertaketQ
. . . ,',: .. ~ ~~-'

observe' all the, fODJBli~tef;'"r··required by; ::the
" ,I - I~" ~':~.;~~*l

r"'orest Departrr.e.nt"ana};:'~tUso O,C01: obtainli;lg: the

necessaiY;;~ss~'fot~tr~s1ort:"' ~;.t<;'; ...• ;.;~r:~~,.'
, !I~.:-

Therefore, the grantee :tad' sold the"right to ex~ract

..,~.:" ";,,:'~.

,.;.~

t i.nilx::r to the petit loner in taInlS of Krt.R2 ( i) on the
. " : ','~..:'

( . specified condition of the· ..·selqniorage beil1fJ l--.a·td~·;

When the petitioner had. thus,.obtairi'ed such riQht ..Oll.;.,
. '-., '~, ·4~:.';~ :'i."

such conditions as contained in.Clause 9 of ,Ext.~U(,t1.;!..'.,;~,:.;,'"
:,' :~~:r:::(" ..

'{!J '
'i ~.'!lI. ~. ,j.',~:1' 1":'

,i,',

'.



inGtQ.use~ .
\ ': -t, ~•.

11.

Which .security is provided •.,. Clause -22 refers to a
-i,. .'.

persor-oaf contract. So he:.cannot .•·-:.on.~Y. reason.. .claim
. ':~.' ~ • ,:13. ".~\'

to be an assi<;meeunder the .oriQinal Qrantee to Cl<jit~te
••.• :.,::~ ••_. ,J .•••••••. _,. ~ ..•• ~:.~ ... ~4;., ;.. '. . ~.~fJ,-;,'·.

theriO'hts·and 1iabilities~.pf::Jthe,original grantee.
",: . . ~ .' ," ;}"~i:r""',' "~~'~'.!;" .

"_ 12., _,-The .sei9nio:t;a.gei.•l.lndeJ;~··section'4 is liable
~~, . , ~'... <>- .,' ,.E·;:tr··~.~. ·~"1::',\;i.". .

to - ~ paid .by ;the.graI+t~:,~:or::J':lessee. as -,the.case ~y
"

--. ; ; .
"

~.,:.'~, ,'.

purchaser of timbe~··,fran_<.a,;.grantee or lessee:ba,sed on. . "..' ~.-' . .
. • ..'~:lIt ··i , .

art unregistered agrea;~.t J.lkG.,:~t ..•RZ(.i·) {Ext..Pl}\\lui
" "'. . ' , ,"'." '.'

,-:,·,.,r;'· $0''';''

not. be a successor .../'.in.~#int~rest,.~.•'O:E .:. thegrantea as

be.
,"

respects the riQhts in the land. Whet~.r
~~:{~ •..

contains ;any· condit ions as; 61:ipulated '~n
, :::;z.~,,',

'. ~~~~ ..¥~;~.p~lk.9~, J- .,s.:.~4~~A~t~"",et<J!"tg~~.;~··<~rm.~~#·~.·::,;.l'\·v.~w~~~~i:~:~~~~i{~.f~~ ~jt~~"'""'7..;r~fA'~:<"r?" ,"~
.l·'·'.":\~~~~~¢?"~~:~"~:~·"·Ji~stf2m;'."i6"·~~··::na.t.t,e~~J~o);::~,considered'.in"a lis, .

• .f" ••.•

~~~, the ~teer,:W~ tl:~~'qn~",~,·ptid·the qrant:6r ,or
\.. " ".;::;.;::': "'~'!~':;~.",'. ,.. . :"'1"~ 'Ji' .'~":'~ .. ': .'-

Gove:cnne:L1.t on the ,otheri'alld~hQ.t;"a1; 'the, ins.tance of a

. .;~. .... :~'~~)';~~::'Y~;'~i""~.:...~~~r.;~:f::.;\~,·:'/~'". ~>.,:,:~"",;'
pu:r::cl~~ of sane tirr:ber .1C<iJ~'·-~rap.,the Qrant~r . when" '

" :~ .". :,v . '"..... 'l~; : .'"l \:';">:>'.' .

sei(Jnlorage is de;'Clfu'1ded,qy tneForest Department .in• .p. ". " • . • , '. ••

.~~ \'. !/..!••, ••"

;respect of the t irnber ·sought ..to·"be rarDved, fron the
.'

land held under the .grcu'1t;·.9r lea.sa.So' the question,

posed is not one toOe decided a1 the lnstallce ',Qf the

, .,;'



(
I •. 11 ::

• t 'pa,:men,car ..no.t .. aVl)id

sei~~C'r3ge 'X'n+;'?ndi~--------,- .. _-_ ..#_---- ...-- ....
." .' ~~:;",' "

to the timber in q'l.lest ion ,?r t~t' the Qrant in favo.ur

.\' •. ~': " ~\, I .

contqined in $ect ion 3 of the Act.

of his 'princiJ:a,l is
.
. .' ~~: ..•

not I:ased on the
" ..._ ..'~-"--.•. _.-- ~-".•..•. ,..

conditions

~.i:"·:;':~i: )","',

14. j\part fz::c.rn thi" the SpeCial Gove~t"
,'"1: '.. ~ " r't,,' •.•,! ~..~(>r~"4·~i;\:o:.t,'..•.,~f.'~
-:Pleader 'has p:>inteii out',::t6i~stbe d~partrnantal rules
r.i.~~· ··~'·4:':::~~-'r~')~;;:~X;i~.~··:~~~·r~~~~;;,.;~.~~l- ,~:~:,(;:,.:<:il~.\~.~~.:.,, ~-,..~:~ .~:...·i'~:·'. . -.

i~dirici "t~ ~le' of' w-~t·.:l~.~ject to Wlllch grant
:~..•.. ~.; .~';~. ;'."'t.~.:~(I,';,~:';Ir:" ~"\:)'f: :~:.~':'..,:rr:.·:··~, '~,-t.~J.?,:.'~.''i~:~::P~;·Xf,.?',;.~..~\". L. ,I

has been IJ1a~~'as per· ExLR2Ca),' \Ii1ich r-~teQorical1y
.•....; :~."

; r'l. . •••..;.... ,'t. ~"~'J( ~•. :;~ ..• {~~~;:. . S,.l y, '~~:.~;;,.

makes it clear that:
. ,

£~.!.;~ ;:~- .,;

"The other terms of:~the'orant shall bett1& same
. j.. .1';.; ,.-i;l-, :.,~:"~~~.~~~;.~:...:-:t:\~ ..;.,...,:.. . .":,7;,

.as those that appiy ,"to' waste lands gz:a.nted .
. "" ,"to." t>: ...".. ':,.;;../:' "+~~~~~~~"'~~;~i::\.,'f..:~":.~. ..' .', "," .:.~'.i{f· .

u:::der the COffee Larid·',Iful.es dated 7~h .July
;;.t '.,. .~p." iq'.li·" ·.. ··~-:i..,~ •.:i;.:.~~},._;i~tt: , ih~J:':.r;_... J;

"1'898. " ,.

'; <:,:;'~ .
•;;; . .: '·f :,i~'.~:,'::'''>~;~'~'.:-:\1':.~.:: .:~? ,:<.,t, ,~t~!!.;*~~fi:?~f~Ji,~:';($$~t~lf~'t~::.,·~~·",,·:;"
. The 'RUles for 'the sale ofwast1a land on the
. '~;':'. ~,..•;;<~;£-·_e:'. :.,:'.;.J;- ':~.. ',; i )11';;.o:~~;?)·~lii~i14<t:~¥;~!';,;,;...i;V'C .';:;1i"C"" .'" ",,{.,- .

Hi 11s 'foi ....·COffee oi',;··tea/·~·~cillti\.(ation provides for
h~.~·"'!' . :~~~ -.I..•~;.'. - ~.:.'!.: ~ .:~.:' 4~4(:.r:, .. r ,1;4:~I.~p);.:~~~"1l'.~'t." ~~ .; '';'.~ ·A' •

. reservation of trees to-att:;act;,·Clause (c) of section 3

. ..•. "'.~ -:;~•• :,,~,¥r,.JI·~'I:.",,~~.!.~i".~~t"~~\y;:;*;·~·;'fl:·,.i7.;.t,"',,",:,,~,'«\;~-5;:~~;'
of' the 'Act ,'She f~thet' t";;;iunit's :A;.ha~..".. tpe' Qrant .In \

·!7··:~:·r"·.;.:: ','r •...•:.: r"; .• :-".1i:.'~",~~.J.:·t.· ~~~ .. ; ~~~~ir;.'l.,:i~.~if.~(;; . -'t i"/~M-,>l,~j'~~:.~.

teriiiS of Ext.R2{a1is ·ndt'··absolute.Notwf~~s~.~in(T·,·· :"
~_ :~."; ,,~~~:;..:~' "i~~ ..:~~:~:..':: . . .

the t~nnS of the .lease, . •.th~. goverment can, as :per
.'. . . ' '."'.;'.(,:'~ ~.. ->.:'~~.",-::~~,'., .~,," ' •• ,'-::,. .; '"1

'Section 4.; derrand seigniorage frCin the grantee .

. '~"i



:: 12 r:

---------·.-·-IS:--····If-- at all aI"'.y+...lOCiycan. dispute

courl wi 1i ·not decide a quest it-'ll uuless- the pctrty

aff~ted 1s UZVing the same.

16. p.eaiiy, as containet1"in Clause 9 of'the
~I ••

aareanent EJ..'t.RZ (i ) {Ext. PI), ap extracted already ,~·.the
.' . . •._ ' ..;.' , : .' ,.' F . .

pcu:ty affected had Irade it clear-'''in the ~t ,that
•. • I;....... . .~.. . . .~~:.

the pet it iooer ~ to pay' seigniorage ~t the rate

applicable, fretT,' time tirra to th,3 estati:); obylously

because Qoino by Section '4 .of the Act, it is fran; the'

q:-a"1.tee that s~ioniorage has to be lev.ied for' the

'SlO")
'-.. .

..

) i., _ .

.. 1.' . ' J. l.""· ';';1. r,'Jo.

timber cut and r~ed fran. the land held by him 'under
. ..";".. :,:, .d.' ;"'~_.' " ",. A "1:::,,-,f. ..

the grant ,or lease, as 'the Case may be.' 1'haft~ ,._.
has madesu~il 'p~'otective .clausewhne~::;h~:.;:~~}~:;t1=~11

. .,.- • ..-:"-·~.f~t~,~~~·~

.i.1\~,~~~ffi::."tp~;~.~.t·:~.~~:1,¥2;~;~l"r~'i\~~:gJ,}'.~'~~'f~..;o~..?~jt,~"'".
...~JC'T..)r.~.i'~~'I'~~· -•.~·.1:,""':)0-' ~·tftr-..,', .,.,~,..·~~~,~.~~..::;~i~1l~~.'t".•.~~:~.·'t"i·.~ •.~(;;~I~'. ~~.,...~ .~~~~~ ~,_.."UI'

I petition~. :·::'Ihe~.p6titioIlJ:>..r· . ca.rmot avoid·. payment of.
", . .{i .,' . :;..

seiOl1.iorage, if he \lJants to rarove 'the ti.nIDereut'/:fran .. ' .
. Z I ,: _ ",,' _ ._ ~ _ "S'.q 2~C;~~ •.'l7!"~ff' _tt'·,;~i·;ft, -::

the la.."1.d.in question. So he is"not '~entitled ·-·to···~t
. "'I'.r . au" .' ~',>$."'r:~' .

pas;-es--f-o-:r.-t-r-an-spo--r-t-a-t-ion of t~~ 'l~her wi thout' w~irent'
. ,::;:-,.',',:' .. {..~. _-~:.'~' -~!i :'~,:'~~'>;·,;t~:···..,

of selgnll)ratJe, either by himself or by the grantee,'
--------------....-:"" •..--.,.....-'!'" ,;. ;

. .;tl.
·:ifl!i~·f~';~-'~'~
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E::<cept

'J I,/
't •• 13 ::

tt~ liabiiitytopay seigniora~1

dismissal of the writ petiti'on,.",

nothino raTains

Neces~azi1y ,

be resolvad in'thi·s 'wTit

afo.'L6sald f indln.:j .., .sr-.all

.1 ·ii:'." ..

yetitlon~:..
't..• d:.,l~J::::'", ._.. _ .

~~ul;t in
",-'
:", .

" .
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