.

S KERALA L-aAZETTE
L GHOg MHAVQO°’ - . o
o -s.x'r tAORDINARY et

! mumxu BY AUTdORJTY :
B m\m‘am‘ ;‘,_;cm'\e“woqs&a »ymm' R
 ~‘-'-'~'-~- o oo e ..j- w
Tt o L 29th. Noven;borma o
Vol XLVII Thlrav;manthapuum, 20"3 mcuosm(b 29 No ) 8%
_ - ‘ %  Saturday.
. osoed s 48 m]mémm_m«u&mo . 8th Agrahayana 1925:,__' mm.\ﬁ "
i : - . B uum'l 1925 cammaoocwmo g
~8HOZ TVAINIO
| ame, 0.1;1)343’1'0.1'1 (sm .) m@;g)g:]
{ @ C R ‘
. m’la smommo ‘ S
. "m)dms)o@ Do’ (n.g)o n.g)(ﬂ)"’ ) Mo 61/9003/(117)9 3 o \ . ‘ . "
. - CO)'](D&QJ(T)O’O)QJ&(M 2003 mo.um.ub 28.

- ngj(TU @k, e, m(mrb 1110/900% ——1986 YT G&:(O& mmuo‘gauow .
m'lem(cmsm ®$ s (1986:0er 13) 9-00° meeag,&i (ag)) msm m)om&e.x. mm%«eos)g:)
wmw'lce:ocobmm m‘]m’]ccmom"!&; 1993 ®an(Miyalo’ 9.0 (m‘lm)rm']mn el

- 600 MmId VAUl agiav”, Erd, @, . maud 243/93 epwl Lcucm’le un

- @lay] 1992 233£10@" 23-00- m'Icmm’lommeJ TOdSa0d @amnmo.x" (n@o a@m) )

_ maud 30/99/th« Ladaedmo (n..lGUbO'x_\'].aJ mmw‘gmowmmg&as

b ~mg1&.w’lmm’lm6a oen smo'lam (qn'lm’lw (emm'le.s'\cmn%au'lcm") 63&9']0.10&660‘7)
: ’.-a-i‘lmom)'l (mmpm’lm&aﬂa : . : T
{ R o o : wm"bgmo&as gmmm'kra(n_momo '_«.,’_,'_‘,.;::“
' ' S L cmoacrs n.l'looc&
3 e . LT L nemendo” am(&»go‘l (g_r_nt._o_loﬁ& )
S88/5308/2003/V. - T C
) ‘ . e




e gy .
R WA e e

5s

L o.l’lcm‘e'lamm)ao&o’l&ﬂ"
SIS (gm . aﬂa"m%.:mm’lacﬁo‘;-_.-aommgg pg)cmozs% R
‘ v-.-amg‘legﬂs&mmam'lm 08 uswﬂgaamme’ggmpm)“ )

S oem"auo'nsvfbp mcémn%cbg,{mow aﬂmmﬂs’lm’lam @&s?aa'p (TUonU oo
""-.-j‘:oem"eru@ ‘ &donlaaoé om.\"mm . mmmm sopd am%cman,
o lBom i eaymm (a.mjemmcmao agmoe! T QeniTeud i mgalay
}Q.l'lm%aag,mmg)o ng;o'lmrogrmg) smlamo - ane.lmocnﬂ @acmmgm’lm‘) nem"sr_u'i%,.'
osTate | @owlenowl T alan)yealeymmy. . . ag@nodd | @pal@savawm
m‘Im)mmem m’lomm(cue.me (mm‘gom?magﬂgﬂg&gg @mo@m’lmom& ami®smd
@81 - aosauoomem® L adyagomida’ - . BSEEINHIM® m’lwcmsmo
i *m"le.xm'le.lg,sm ) m’]mu,mnsrm m’le.m,x’]a:wgm&o;omerm ‘ osm"m.u% @,Jo:u ‘
' .ooocbae (mmcb m&olgj m’l@mat‘m om.:"emr% ms’]e:ooésu" m;omm:omf'

m'\@(rrmsmo m1.ea.-.. omcgmmoa:mcm“'

'-',_gém" it m'!ocmooymm’lm"’
‘_4 1 . » .
v N o~
Lw ' . =
N ‘-; N
. ! ; M

This is the trau copy of document produced &
marked in the above W.P.(C) as Exhibit p
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questlon

* . “concerning demanu of selgm.ozage for the shade trees .

1dent1ca1 “to the, on,

v,w,aw(' “e

Iy

; arisinq in this casa

~ rout and” raroval had ‘Deen dire~ =) by anothex: D1v1smn,

"'e

e

"""Bench to"be' "pl'aced ibefc‘)re a a:.’ A
* .correctness of the dec;‘.

"Devan mlis Produce Co.

bench doubtlnq the
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to B .fuic ) Tbc guestion aroge for
consxderat;.on tne:re. was "the mterpretatmn of Sectlon

4 of the Kerala Grants & Leases (}'bdlﬁmtmn of

Rights) Act, 1980°. DlVlSlOI’l Bench. ref.errmg to- 2

the decisxon im State of Kerala. v Rannan Devan HJ.IIS

Sear ne

Produce Co Ltd. {[1991] 2 scC 272} found that the

. i

Apex Court has held t‘nat the State Government ‘_c:ou‘lﬂd '

T IN  A

refuse to permlt tranoportatlon of tlmber fran the'l

Coucession Area” and that ch : nt hemg the owner

had & x.lg"h. tc in 3” ku tianan on the re:rnva‘ n*' the‘-

)

trees cut of the Concessmn Area. That D1v1sion Bench '

tw A .- rv v WA :"'.

not be chargsd in respcct of

planted by t")e grantee-'

Y T ART

negatwed by the Ape,\ Court and that the Sald decmlon
has been distinguished by yet another Bench of this
cour.t in Sta.te of. Kerala. V. Karman Devan Hllls Px:oduce

a0

Co. Ltd {1998 (1} Y\LT 28] holdmg that "if the

LBl by lnu .

'Govenmmt had intended to claim mwrshxp on the treest

RWLIY ST -

vhich are to be cultivated by the grantea. Bpeclf‘lrg

reference would have been wade to such trees: also .in

the docunents™ and thai the Bench. v\';heraf.ore. concluded
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ceeSTERIeC 0 NSt AdEble - Lo -may
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the Irees sre niggded e fhe cmnetoel e
L sRRa, Uy TE [EARAIRE = Loy

e

that

\ i Ar;,-_-igﬁiu;a;g'ef L1
kuttikanam i Tespest of ?lmber of *mc-c s‘narie't;;és";
That Divisicn Berch rioticed that sesh 2 Einding wms

.arnved at without noticing tha Karala Grants & Leases -

v

(!‘bdiflcation of Rights) Act 1980. Sectlon 4 of.? wmch

contams a l'lOH"ObStdntB ~c1ause to the effact that
notw1thptandmg a.nythmg contained in any law {for the
n,;v- any grant, lease deed,

~

contract etc.., the 1essee 1s bound to pay seigniorage

time bemg 1n force. \orm

to Government . As tha m,pact of Section 4 was not

o

cons1dered by the earl ier, Dibls‘ion Bench in- State of

Rerala v. Kannan Devan. Hxlis*?roduoe Oo Ltd.-

ment ioned above bj annther Dw&.:mh Bench. TR
3. Thus, the quesuon to be demded is
whether, in the light of. S::ctlon 4 oz the saJ.d Act, -
seigniorage is liable to be:pam for removal of the™
‘timber of the trees stated to be plant.d by the grantap

fran & property assigned by way of gzam: by Gwemnant.
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Agmittedly Ty ifhe ;,c‘"i";:ne:, = DAS

p\_rcnased 1000 (1000 only} mmbe.r of Gravella trees

h about 24 inches girth at 3 ft. ha1ght at an a"azma
and Tea Coopany . Lmuted heremaf.ter refer.red‘tc as

. «ww--'-‘

price of Bs 2,500/~ rer tree frcm .uav::m.oze

.the cumpany - as per Ext.Pl agreament dat_ed‘ ;19-..1;;. 200_4,
Full text thereof is produced ‘as Ext.R2(i). Admittedly
by the petitioner,.before fel l_ihg the trees puxchased
by him, the campany had obtained f.,céftificate fram the-
Tahsildar, as per Exf.s.P3,v-_and'Pti~" Respmdents 2 and 3

have also issued pa.ssés_ for- v*ansportmg the saldl»

%

f_gil_éd trees. .He iranspprted 700° .treeé ?-’-f-untll- ‘A
30.9.2004. ¥hile the. tunber of /200 trees cut héd to ba
rmed, the second re;,pondent *Divisional 'Forestrv’
Officer, _deamanded that for issuing fm:ther pa.,ses
seigniorage had to be ram‘cted

m«.. nmv L gogtqus rthat'~ the raspondents have 110 authon

[P

.-. Q(d

A

. dana.nd sélmiorage in respect- nof the tm\ber
ur. g‘u«mv Ta = '

B traea planted by the ccmpany, as the prope ,,:yv, n :

p .f:j.,‘)‘y{&}}‘\cu_ha#'_».
A SN
S
-,
\‘ .

A

quas..iou granted in favour of - the campany is not —a.
laanahold property, but a free hold pwpe.rty as .‘is
reveale.i by the ordez of granti Exts. Rz{i). -‘ So he
seekx_sl, in this writ petition, adecla.ratxcm that .the
resﬁmident s_;'h?ve o right to demand bel ,JnlC‘Td.Q‘“ : f.or
issgihg ,pass‘zas to trdnsport; -the tr.ee.) covered by"

R T



A
/ to pay to the Government the seigniorage Iates
A . : =
S e in force for the time being for ithe linber.qut:
AR - ¥
i i - ~——~ v, ‘v-v-va e R ) w e oae . ; .
”~ 2nC rawewed from oy iland held By mim wder - the:

grant or lease.” (Ermphasis supplisd)

8. The contentioh of the retltloner *is'th'at’,

the Act applies-only to grants and leases which contain

all cr any of the te.::mp and cond;tzona specn:zed m

clauses (a) to '_(‘g) of .»ectlon 3. iIn othar words

liability to pay selg*norage under Section 4 will be

c. applicable only -in respect of grants ‘:nd Je:ases as

| “specified in Section 3 of the Aact. None .of t.he
conditions contained in Cquses (a) to (g) of Sectmn-:a‘»: '

is satisfied in this case. The timber m quest.mn ts

not teak. blackwood. ebony karmathai and barxialwogd
nor is there any condition in Ext.Rz(a) grant to pay -

i ~uu»«wma‘i_
seignioragerin, ‘respect . of ther treaq to attract

clause (a) of Section 3. No condltlon regardmg fma'
is mentioned in the grant made to. attlact Clause (b)
As per the order of grant Ext. Rz(a}’ no tlmber nghts -

(4

are resarved by Goverrment to attract Clause {c). 'I'Qfe

‘grant also does not at.tract Clauaas (dj to (g}, als%:;“,;.n

So, the Act is not gpplicable to thf. granL in ;rcs;>egt

of e land wirerefrun the tiuber is collectal] vased on

B T s it
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Exts.P3 TS e
anc” Wﬁ“-wvw, ant be secks a further

. — -
T e e csan o ———

direction to issue necessdry passes The petitionef

" .
Bk I SO

-

4-—.
has transpo;» 300 more G‘ra»/eila trees covered by

Exts.F3 and P4.

r

2. Ext.P1 [R2{1)) agreement djscloses that the R
petitioner had styled hmuelf as the ‘purchaser of the
timber and ‘that © the sale is onl,r i respect of the

9 thereoff he ,hadaqreed 't'o, ra'nitto ‘the sstate the
. . — L e e ke G ART o :
seigniorage applzcable‘ "at "the time of removal of the
timber.  He had also clascrzbed himself in Ext.P1

{R2(i)} aqreanent as a contractor even.

6. A&mttedly by the petitioner, the grant 15'

i

in favow of the Catpany. It is frcm the or.mpany the;"ft‘

i »-‘*\Mu AR

petztmner has purchdsed tha timber loqs a5 per‘ Ext !

Notwlthﬂtandmg anythmg con‘tamed in Nany iawrf{' .
for the time being tin"—fcrce;‘or in any " grant
lease deed, contra.c"c%;}';' or"'aqrwmnt, or- many
Judgment , decree oférdé%?df' "‘any ccurt', ‘with
effect on and .Ercm the mmenremnt of thls Act

every grantee and every }.a;see shall be bound




Ay {hing. erhGI,',, than sithe: ~stanch

B\“.Pl {Ext.R20i¥Y is a J.lg"‘u. in I'aoyBCt Of

iy o eem A amily a X33 WD L OWT

s ‘in respect OL thess trees above 247 Girth Ait

claarly”mﬁarstood that the Durthaser is entitled .

na “'\

 ly to the logs above 70 Gu’th and the purchaser is.

not entxtled to the hrandmes and fuel portion of the
Grevella Trees and the branches ﬂuch are below. _20 e
Gll’.‘th‘ “meanmg there_by, it i:: only sale of tlmbe.r loqs

-
v N

cnly. Moreover, ,thg value; of the agreement Ext.Pl
{R2(i)) is over Rs 23 lakhs inclusive of salesv tax It
is only an aqreenent as revealed, by the doc:\mnt If
it is transfer of any right in immoveble property there
arises no question of_.payment..of sales tax. If.so, it--

also ought to have been reglstsred going by Sactmn

a

7{1){(c) of the Reglstratmrf Act .read with Clause (v)
of sub—sectlgn:,(z)“, thereof. , Moreover, on any readmg,‘é'

Ext .R2(1) cannot,_,,-be in respect of.

IERCr I _:'v

covered by “Ext, RZ(a) ' 'l'hmefore,, the pautmne;: ,cannotv;-

oontend that whatever r;ght he has, obtalned in temms of

immovable property so that he c:a.n also Cane wlthm the

defml ion of, Q"aqtee, Teing an}a s,lgnee in respect ef

any right or mterest in the .land in que.,tmn.

o+ e —————— T e

S . e
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Ext.F1 {Rz{i)] agreement. Uongequentiy no Selgniorage

< eadind o e e < SR e S e o I "
ST LWTESLE UG T EARLG unger SSection 4 of the Act. he
R S SRR

suwanits,
9, The liablii tg‘,;‘-_;td Ay ‘salgﬁiorage wider

Section 4 is, thus. cast on"eveu:‘y grantee and every

lessee under the qrant cr t'qe case ma.j be, of
course, sabject\»to Sectlon 3. Admttedly, the ccr.@anyi
is the grantes. The Detltloner obtamed the rzgh’cs
fram the company in . temns of, L‘xtPl irkz(2)} agre'emant

He carmot be better placed thanthe grantee. If at a‘_l

Cpd
any one can dispute payment’ of selgnmrage. it can oniiy :

be the ccrlpany. .- " When * ch:ed wzth that mtuatlon, h?
e S

Therefore, in terms of-- the sa,ld agreanent he is an _:
assignee of an *nteregt o a’ Ilqht “in ‘the- propexty
granted and therefore, he' ig.a gvantee S | " "

10. As disclosed by Clause one of fact.RZ{ 11
agreeme.nt "the eale is-only -in “respect of the J.ogg
(Trunks) of the Grevella ’.I.‘raes above 24" Girth at 3Ft.

height frun Ground Level in Field Iv..hoexn in Table-1,

vy '.
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I

oner . Tne seigniorage’ fayable under Secticr 4 is

-

une—«fo—be—oazd by—the grantee; i7 the timber cut ig to

ve ~“from any iatﬁbeldbthmwxie.rmegLant .

h

t.P1 |

Thiz is

. ‘Q“ ”"\—'?3’5 ,‘,n

pay selgmoraqa*rate “as app‘lxcable“ ai. the, t:lma

removal

. Apart~fram that, «..lause 9 of ths aq*eanents

F2{i)} reads-es follow" R " T __,w

».,j-,."'” L .i".; S
RPN TR ’

“The purchééef' agi'ees tc fanit tc the estate
the seigniorage rate--'a,pplicabl’e at the time of
removal of the timber?® Whl‘Ch wWill not be

T

refunded. The purchaseragrees 'tb‘u;'idert'ake . ,to
obsarve all the . formalities ™ requlred by x’the

Forest Department “and- #also Tor obtdml‘lg‘ tha,_‘“'_, |

necessary "pass “for” tzansport o e :
Fout " e . N :.‘n). "

2 categoric wlertaklag ty €. petitionelql,, L

2t 0
. T
g ; g

23 NI

’.\\
T
"

of the tinber.

to the astate meaning

Therefore, the grantee ‘had sold the’ nght to extrast

tinber to the petitioner in termms of Ext.R2(i) on the

specified condition ©f the ""'~:‘seiqnioi:a{<je “being I.\ald )

when the petitioner had, thus,. Sbtained such right ttgni

ey
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1. Ms styvlsd him a—h: as contracter 1:* £ a,uses

e 12 b6 36 —dB 40 21 and-s23-t0 27- of of Ext, Ezu)

-

Cilause 17 theweol .cefe

ru

L-u-,tus’.r"pic-x-m '.:f“"'wUI?k fC:I'
which security is provxded ‘ Clausa 22 refers to a

pez'sonai contract. So he ‘camzot.»on Aany reason, . claz.m

SR

to be an assiqnee under the orlginal grantee to aqxtata |

e ;‘-.

the rlqhts and hablhtles 'o, ‘the orlglnal grantee.

12 The semnmrage:under Bection 4 is llable

to be pald by the g"anteq_,;or}lessee. as ‘the. case may

be. The contractor undex, the,,grantee or. «lessee or a o 2y

purchaser of timber. frcmi.a ~Q‘ram.ee« or lesses baaed on
Y T
an mz:cegiste...ad agrearent dike; E;t R;.(z) {Ext. Pl] will

BN
s L

not be a successor AT uinterest.«mf the g:antee as

. GALE e Y;y.:ﬂ-,o.

reapects the nghts in the land. Whether :t L qrant

ﬁ"“ﬁ%‘ ’ ¥ *"’
contains any condltz.ons as; stlpulated m .
AR i ol ¢ a
the Ar.’r. to make & llc la; by AC ,t_”.,i,tsel, , ,to"’
o SIS WA pp ‘ab LA AR R T

--m "'-questmn;z --a:fbe considera'i in a 116
betmen the qrantee on the. She

Goverunent on the other. v

;nw’

¢ (R

purchaser of same t;mber lcqs fr'cmi the qrantee. wlm

se,.gn.orage is u'-nanded ny tha Forest Dapaxtmant in

respect of the- tmber sc-ught to be raroved fran the
land held under n.he grant or lease. %o the guestion.

posed is not one to. De decxded a.t the instauCc the

- PR




:: 11 L

as  ewtracted =_.‘:c-ﬂ= '?."e Wrﬁt..

.

of ms prmmml is not based on the condlchér-;s“mﬁ
RS L A
'contamed in Sactxon 3 of the Act.
14. Apart frcm thzs._ the : Spe’cial Goverm)ent_x,_

wmch L.ategorxwlly

makes it clea: that

(s PO L

l‘.i L - 4 f

u:der the Coffee I_and .Rules ddted 7th July

1898.

Bk X &m”'- e
"'he R‘\.l&:

Hxlimsw for Cofziee -or '

- TN Tt e tgepe T

X Ay

i £ &""’3 ?-"
oE the Af,t s “further euianif g gra
mIE T TR T - ok R - B e P ey
te.me, of Ext R.‘.{a) is not absoluter Notwithstaxﬂinq

]

'uvv-L l\ l;- -1"

the terms of the leasé. _ the govermen{. L.an, as per

awmid - pevment af

he grant . in fa'm.ur o

1« J‘mi‘ AT -«am“ ke TN A e },:.‘_ " ( oy

-3 laﬁd on the’ 'I':cavanc:ore o
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T T B 15777TIET 2t ail anybody can dispu e I
can oniy be the greantes and not  the

court wili ot ’decj.de a  guestioin wiless che pa.rty
affected is urging the sane.
16. R.allj, as co*1tamed in Clauae 9 of tha
agreanent E:xt RZ(J.) (S?xt Pl), ap extracted already, the
party affected had made 1'c clear in the agreenent that D‘
the petit mner has to pay selqmvrage at the rate ‘
applicable, fran. time tim to tha_ estate; cbviously
because going by Section 4 of the Act 1t is fram ‘the
grantee that se‘.onm*age has to be ‘evz.ed for the

AN 4 Py

tunber cul. and ranwed frcm the lanu held by hJ.m under

the grant oI lea.se, ‘as the Tase may be The crﬂ “

——

weiagreed. to,m.m tﬁct‘.R;..l.ll.w(Ezt, A ﬂm ;Cavbur of th; '

-(TCTTT{FJ‘V“‘-"" e L) A A T IR wptwm ‘.‘d.-m

, petltlone.r .The. ;;etltmner Gannot avoid - payment of

seigniorage, if he wants to remove the timber cut’ frcm

T EI— T T T ::r
the land in question. So he 18 not 'S entitled 4o t
= m—

passes for transportatlon of t.‘le Lmber mthout z

< 4
] K

of geligniorage. either by hmt—;elf or b'y the gre}ui:ee.

__
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Except the liability to pay seigniorags.
nothing ravains to be resclved in this -writ. peti
. . L;.. S

e (s [ Fm oo ¢ A B T R
Necessarily, the aforesaid [inding . stall resull

disnissal of the writ petiticm. .. . .

° sk/- -

ey Divisienal Forest Officer,

Thenmale - 691308 - iR 3
- ) ’




